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This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 5 October1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby theBoard consistedof your
application,togetherwith all material submittedin supportthereof,your naval record and
applicablestatutes,regulationsand policies. In addition, the Board consideredtheadvisory
opinion furnishedby CNO memorandum7220 N130C3/168-99of 16 September1999, a copyof
which is attached.

After careful and conscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the commentscontainedin
theadvisoryopinion. Accordingly, yourapplicationhasbeendenied. The namesand votesof
the membersof the panelwill be furnishedupon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe taken.
You areentitled to havethe Board reconsiderits decisionupon submissionof new and material
evidenceor othermatternot previouslyconsideredby the Board. In this regard,it is important
to keepin mind that a presumptionof regularityattachesto all official records. Consequently,
whenapplying for a correctionof an official naval record, the burdenis on the applicantto
demonstratetheexistenceof probablematerial erroror injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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16 Sep 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTION

OF NAVAL RECORDS

Via: Assistant for BCNR Matters
1 Pers-OOXCB

Subj: REQUESTFOR COMMENTSAND RECOMMENDATIONSICO

Ret: (a) MILPERSMAN
(b) Title 37, USC, Section 702
(c) DODI 1327.5

End: (1) BCNR Case File #07879-98 w/Microfiche Service
Record

1. Per your request, the following recommendation concerning
enclosure (1) is provided.

2. The petitioner is requesting reinstatement of 55 days leave
that were charged to his leave account during the periods of 1
OCT 97 and 1 MAY 98.

3. Enclosure (1) indicates that the petitioner was forced to
take a total of 55 days leave (from 1 OCT 97 to 1 MAY 98) in
anticipation of an involuntary retirement that was subsequently
canceled by BCNR on 1 MAY 98.

4. lAW reference (b) , leave may be taken on a calendar-day basis
as absence from duty with pay. Since the member was absent from
duty, that period of time must be charged as leave. N13OC does
not recommend approval of the petitioner’s request for
reinstatement of 55 days leave back into his leave account.

H. P. Watson
Assistant Head, Pay and

Allowances Section (N13OC)


